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BRIDGES, P.J., FOR THE COURT:
1. A youth court petition wasfiled against J.D.W., aminor, on October 15, 2002, inthe'Y outh Court
of Lawrence County, Missssippi. A hearing was held before the youth court referee and JD.W. was
adjudicated ddlinquent and sent to Columbia Training School to remain until heistwenty. Hewasthirteen
a thetime. The motion for reconsderation was denied and this gppeal was taken.

12. On apped, the following issues were raised:



ISSUE ONE: YOUTH COURT ERRED IN NOT FOLLOWING THE MISS. RULES
OF CIVIL PROCEDURE IN HEARING MOTIONS THAT WERE FILED ON
JANUARY 2003.

ISSUE TWO: YOUTH COURT ERRED IN NOT FOLLOWING MISS. YOUTH
COURT STATUTESIN NOT CONDUCTING DISPOSITION HEARING.

ISSUE THREE: YOUTH COURT ERRED IN FINDING [JD.W.] GUILTY WHEN

NO EVIDENCE OR TESTIMONY WAS PRESENTED TO FORM A

REASONABLE DOUBT.

ISSUE FOUR: YOUTH COURT ERRED IN ALLOWING [JD.W.] TO BE TAKEN

INTO CUSTODY BY BEING SHACKLED IN THE PRESENCE OF A 25-30

MEMBER AUDIENCE DURING THE COURT PROCEEDINGS.
113. The gppellee, the Y outh Court of Laurence County, did not file an gppellee sbrief, but rather filed
“Appdleg s Motion to Dismiss and Appelleg’ s Response to Brief for Appellant.” In the motion, the
appellee contends that the hearing was held before the youth court referee, not a youth court judge, and
that pursuant to Missssippi Code Annotated § 43-21-111 (5) arehearing by the judge shall be alowed
if any party files awritten motion for rehearing within three days after notice of the referee’ s order.
14. The refereg s“fill in the blank” order of commitment was Sgned and filed on May 21, 2003, and
the motion for reconsideration was filed on May 22, 2003. In the motion J.D.W., through his court-
appointed atorney, set forth specific objections to the order of commitment, induding dl theissuesraised
on appedl, and specific facts were stated in support of these issues. On June 19, 2003, an order was
entered and sgned by “YOUTH COURT JUDGE.” The sgnaureisillegible so it isimpossble for this
Court to determine exactly who signed this order. What is clear, however, is that the record before this
Court clearly contradicts the position taken by the youth court.

5. Particularly troubling isthelack of any transcript of any hearing inthiscase, dthough thedesignation

of record clearly asked that it be included. All we have before the Court are the documents filed with the



chancery clerk and such facts as we have taken from the motions filed by the gppellant and from the
aopellant’ s brief.
FACTS

T6. J.D.W. was accused of making a threatening phone cdl “by cdling a school employee a bitch,
making reference to a bomb threat which happened the day before and demanding money dl in violation
of Sec. 97-29-45 of the MS Code.” The complaint was filed on October 15, 2002.
q7. Severd motions were filed on January 7, 2003: motion to suppress evidence, motionto dismiss:
probable cause; motion to suppressillegd search of vehicle; motion to suppressillegdly obtained tangible
evidence; motion to suppress illegdly obtained statements, and motion to dismiss indictment. The last
motion dleged adenid of due process and insufficient evidence. The record aso contains subpoenasfor
witnesses and for telephone records. The telephone records are included in the record on appeal. There
are a'so numerous mations for continuance.
T18. The order of commitment signed by the referee was aform order which recited no facts, and the
order denying the motion to reconsider dso gives no indication of any factud basisfor the court’ sdecision.
In the motion for recondderation the following was Sated:

Moations werefiled on January, 2003. The court refused to hear motions. In March 2003,

a hearing was hdd againgt [JD.W.]. The deputy sheriff testified that he had no direct

evidencethat [J.D.W.] committedtheact. D. R. wascalled, testified that he did not know

who madethe cdls. Thetestimony of J. W. and [J.D.W.] reveded that they did not

make the cdls nor they see anyone el'se who made the cdlls.

After the hearing the youth judge continued the case.  [J.D.W.]'s attorney moved for

dismissd, which the judge denied. The prosecutor and police office approached D. R.

inggting that he change his testimony or they would prosecute him. Herefused to change

his testimony, therefore, he gppeared for ahearing. D. R. testified and the youth court

judge immediatdy adjudicated him guilty and sentenced [JD.W.] and D. R. to training
schooal.



The youth court judge did not dlow adisposition hearing. The youth court judge required
that the child be shackled in the presence of everyone present. There were over 25-30
people present in the audience observing the child being shackled.

T9. The facts dleged in this motion and revived in the gppellant’s brief have not been disputed or
chdlenged by anything before the Court.

DISCUSSION
9110.  ThisCourtin Cooley v. Merrell, 788 So. 2d 840, 841-42 (1 4)(Miss. Ct. App. 2001) stated:

We must address the question of what to do when the opposing side does not properly
and timely file abrief. When “it is not gpparent to us from the record, in the light of the
gopelant’ s brief, that the judgment isin fact correct,” we have severd options regarding
what course of action to pursue. W. T. Raleigh Co. v. Armstrong, 165 Miss. 380, 140
S0. 527 (1932). Raleigh further statesthat appellate courts havethe discretion, on default
of the appellee, to either (1) reverse based on both a complicated or voluminous record
and awdl-written brief, thoroughly stating the facts and correct citations and gpplications
of law, “s0 that the brief makes out an apparent case of error.” 1d. at 527. ThisCourtis
not required to scour therecord in order to find aplausible argument for the gppdllee, “but
will accept appellant’s brief as confessed and will reverse” 1d. Or the court may (2)
afirmif the record eadly avails itsdf to examination, and upon examination we reedily
detect a convincing and vaid basis or ground upon which we may safely affirm, thus
disregarding the default of gppellee. Id. at 528.

However, the case will be reversed and remanded when this Court is presented with only

one Sde of the argument to review, an insufficient record and ajudgment that has not clear

support from the record.
11. Thedear condusonisthat this Court must reversethis case. The issues raised by the gppellant
have not been addressed and there is definitely an insufficient record. Neither the referee’ s order nor the
order of the youth court provides us with any support for the adjudication of the gppd lant asadeinquent.
We cannot say with any certainty that the appellant was provided due process or that thereisany evidence
to support the charges againgt him. The case is reversed and remanded to the Lawrence County Y outh

Court with directionsthet, if the court determines that the charges againgt the appellant should be revived,

that afull hearing before the youth court judge should be held and that this hearing should be of record.



112. THE JUDGMENT OF THE YOUTH COURT OF LAWRENCE COUNTY IS
REVERSED AND REMANDED FOR FURTHER PROCEEDINGS CONSISTENT WITH
THISOPINION. THE COSTSOF APPEAL ARE ASSESSED TO LAWRENCE COUNTY.

KING, C.J.,,MYERS, AND CHANDLER, JJ., CONCUR. IRVING, J., CONCURSIN
PART AND DISSENTSIN PART WITH SEPARATEWRITTEN OPINIONJOINED BY LEE,
P.J. AND GRIFFIS,J. BARNES, J., NOT PARTICIPATING.

IRVING, J., CONCURRING IN PART AND DISSENTING IN PART:

113. | agreethat we are unableto discharge our appellate oversght responsibilities given the state of the
record before us. However, | do not believe that the case should be reversed and remanded. | believe
that we ought to hold our decision in abeyance pending a supplementation of the record. | would enter an
order to that effect rather than reverse and remand. Therefore, | respectfully dissent from that portion of
the mgority opinion which remands and permits afull hearing on remand.

714. 1 see no need for aremand because proceedings aready have been held on the act of ddinquency
dlegedy committed by JD.W. The remand is not based on an erroneous evidentiary ruling in those
proceedings, it is predicated upon the fact that the appellate record is insufficient to allow us, as a
reviewing court, to say with confidence that the tria record supports the judgment. As aready Stated, |

agree with thisassessment. However, it isthe responsibility of the appellant to provide arecord which will

support hisalegationsof error. The mgjority pointsout that the appellant designated asapart of hisrecord
on gppedl the transcript of the hearing before the youth court judge. Thismay betrue, yet, it remained his
responsibility to see that the transcript was included. Hefailed to do so. Consequently, | find no basisfor

holding anyone else responsible for the absence of the transcript.



115.  Since abrief was not filed on behdf of Lawrence County or the State and since the transcript of
the proceedingsin thetrial court was not included in the appellate record, | would order a supplementation
of the record and resolve the issues based on the alegations of error contained in the gppdlant's brief,
consigtent with our standard of review when the gppellee fallsto file abrief.

LEE, P.J., AND GRIFFIS, J., JOIN THIS SEPARATE WRITTEN OPINION.



